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Remarks 

In response to the Office Action mailed July 2, 2004, Applicant respectfully 
requests reconsideration of the pending claims. To further prosecution of this 
application, Applicant submits the above amendments and the following remarks. 

As a consequence of a restriction requirement and a discussion with the Examiner 
on March 19, 2004, the Applicant affirms the provisional election with traverse of Group 
I, claims 1-3, 5-20, 22, 26-30, and 32, which are currently active in the application. 

Claims 1, 2, 5-7, 18-19, 26-27, 29, and 32 stand rejected under 35 U.S.C. §102(b) 
as anticipated by Kirk et al. (US 4,860740). Claims 1, 6, 27-28, and 30 stand rejected 
under 35 U.S.C. § 102(b) as anticipated by Newell et al. (US 5,035,237). Claims 1-3 and 
8 stand rejected under 35 U.S.C. § 102(b) as anticipated by Tucker (US 5,485,939). 
Claim 20 stands rejected under 35 U.S.C. § 102(b) as anticipated by Minshull et al. (US 
WO 92/03175). Claim 32 stands rejected under 35 U.S.C. §1 12 for lack of an antecedent 
basis. 

Claim 1 stands objected to for spelling of a term and claims 18 and 19 for lack of 
antecedent basis. Claims 9-17 and 22 stands objected to as being dependent on a rejected 
base claim. Drawings are objected to for failure to comply with 37 CFR §1.84(p)(5) by 
not including reference numbers mentioned in the description. The layout of the 
specification was objected to for placement of Abstract and lack of section headings. 

Claim 32 has been cancelled and claims 33-38 have been added. Support for the 
new claims exists throughout the Application and includes Figs. 1, 5, and 7 and page 5, 
lines 19-29. 
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In the following remarks, in addition to dealing with the above objections, we 

discuss rejected independent claims 1 and 20, which, as amended, are shown to be in 

condition for allowance. 

Claims 1 and 20 are allowable over the art of record. 

Claim 1 has been amended to additionally require a rotatable magazine having an 
axis of rotation and at least one actuator member adapted to act upon a metering member 
and to move in a substantially radial direction relative to the axis of rotation of the 
magazine. The metering member is held in the rotatable magazine when acted upon by 
the actuator and is ejected in the substantially radial direction into the material delivery 
passage when moved to the material dispensing position. Support for the amendments 
may be found on page 7, lines 26-30 of the Application. 

Kirk et al. (US 4,860,740), Newall et al. (US 5,035,237), and Tucker (US 
5,485,939) describe various dispensing devices. The Kirk device contains a rotating 
body holding capsules containing powdered medicaments. See Kirk et al., Fig. 3a. As a 
capsule approaches a dispense position, an extractor remove the top of the capsule, 
exposing the medicacent. See Kirk et al., Fig. 3c. Air flow associated with subject 
inhalation entrains the medicacent. See Kirk et al., Fig. 3d. The Newall device 
describes a rotating support holding a blister pack. Rotation of the support brings an 
unopened blister to a position underneath a plunger which perforates the blister top, 
permitting the powder contained within the blister to be entrained by the air flow 
associated with inhalation. See Newall et al., column 4, lines 21-28. The Tucker device 
describes a lollipop dispenser with multiple independent combinations of rotating product 
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support assemblies. As a selected assembly rotates to the dispensing position, support for 
the lollipop stem is removed and the lollipop tips out of the support and falls into the 
dispenser outlet. See Tucker, column 14, line 62-column 15, line 3. 

None of the cited references actuates the metering member in a substantially 
radial direction relative to the axis of rotation of the magazine as is required by claim 1. 
The Kirk device only moves a part of the capsule, pulling off the second (i.e., top) 
capsule section and leaving the first (i.e., bottom) capsule section containing the 
medicament still held by the body in its original position. See Kirk et al., Figs. 3b and 3c 
and column 5, lines 63-68. The entire contents of the capsule and the first capsule section 
remain in the same radial position, not ejected in said substantially radial direction. 

The Newall device describes driving a support. Support 3 is not a metering 
member as asserted in the Office Action in Section 31 since the support itself is not 
adapted to dispense a measured amount of material as required by claim 1. The 
medicament is dispersed from the blisters on the blister pack. See Newall et al., column 
4, lines 33-36. In addition, the support is driven tangentially by actuation resulting from 
movement of the cover and not radially as required. See Newall et al., column 4, lines 
37-44. Further, there is no radial ejection of the metering member into the material 
delivery passage as required by claim 1 as the support has only a rotational motion. 

The Tucker device describes rotation of a product support to a position where the 
lollipop support stick is pushed upward. See Tucker, column 14, lines 62-67. The 
lollypop loses support and falls as a result. See Tucker, column 15, lines 30-50. In both 
cases lollypop movement is along the axis of rotation of a rotatable magazine, not 
perpendicular to that axis as would be the case for radial actuation and radial ejection as 
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required by claim 1. Further, element 76 cited in Section 39 of the Office Action as an 
actuator is actually an advertising display member. See Tucker, column 8, lines 21-22. 

For at least the above reasons, claim 1 is allowable over the cited art. Further, 
dependent claims 2-3, 5-8, 18-19, and 26-30 are allowable for at least the same reasons 
where claims 3, 5-6, and 8-9 have been trivially amended to reflect proper dependency 
and claims 18 and 19 amended for proper antecedence. Claim 8 has been amended to 
further require a device comprising a plurality of metering members adapted to dispense 
a measured amount of material where said metering members are held in pair of 
magazines. Support for amendments to claim 8 may be found in Fig. 7 and on page 8, 
lines 13-16 of the Application. 

Claim 20 has been amended to further require a rotatable magazine having an axis 
of rotation and at least one push rod adapted to act upon the metering member where the 
push rod moves in a substantially radial direction relative to the axis of rotation of said 
magazine characterised in that the metering member is held in the rotatable magazine 
when acted upon by the actuator member and is ejected in said substantially radial 
direction into the inhalation passage when moved to the medicament dispensing position. 

Minshull et al. (WO 92/03175) describe an inhalation device including a capsule 
emptying chamber and a drawer with capsule piercing means. The drawer is moveable 
between a loading position where a capsule is placed within and an inhalation position 
where the capsule is delivered to the emptying chamber. Once a capsule is in the 
inhalation position, piercing means on the body portion of the drawer pierce the capsule. 
See Minshull et al., Abstract. 
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The Minshull device does not hold a metering member in a rotatable magazine 

when acted upon by the actuator member as required by claim 1. In contrast, a capsule is 

first delivered by gravity from the magazine to the capsule receiving chamber. See 

Minshull Fig. 2 and page 8, lines 13-17. Only after the capsule exits the magazine is the 

capsule transported from the receiving chamber through a passageway to the capsule 

emptying chamber. See Minshull Figs. 3-5 and page 8, lines 13-30. For at least this 

reason, claim 1 is allowable over the cited art. 

New Claims 

New claims 33-38 are dependent from claim 5. Claim 33 further requires the 
medicament metering member to comprise a spool wherein a void between the spool and 
a spool carrier is filled with the medicament. Claim 34 further requires the device to 
contain a pair of magazines that contain the same medicament and claim 35 further 
requires the magazines to contain different medicaments. Support is found in Fig. 1 and 
on page 7, lines 14-20 of the Application, in Figs. 4 and 5 and on page 8, lines 1-6 of the 
Application, and on page 4, lines 27-30 of the Application. 

The different medicaments may be selected from the group comprising 
beclomethasone dipropionate, fluticasone, budesonide and flunisolide (claim 33), may be 
formoterol and salmeterol, (claim 34), and may be a first medicament selected from a 
first group comprising beclomethasone dipropionate, fluticasone, budesonide and 
flunisolide, and a second medicament selected from the group comprising formoterol and 
salmeterol (claim 35). Support for these requirements is found between page 5, line 19 
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and page 6, line 6 of the Application. As claims 33-38 are dependent from claim 1, they 
are allowable for at least the same reasons over the cited art. 

Claims 9 and 15 were objected to being dependent on a rejected base claim but 
allowable if rewritten in independent form including all of the limitations of the base 
claim and intervening claims. Claim 9 has been rewritten in independent form including 
the limitations of claims 1, 2, 3, and 8. Claim 15 has been rewritten in independent form 
including the limitations of claims 1 and 5. Claim 15 has been amended to clarify that 
the void exists between the spool and spool carrier. For support, see page 3, lines 12-14 
of the Application. Claims 9 and 15 have also been amended to replace "rotable" with 
"rotatable" as required by the Office Action. As a result, claims 9 and 15 are in 
allowable condition. Claims 10-14 and 22 dependent from claim 9 and claims 16 and 17 
dependent from claim 15 are allowable for at least the same reasons. 

Drawings 

As references to elements 1 12 and 120 were removed from the specification, 
objections to the drawings for failure to label these element in compliance with 37 CFR 
§1.84(p)(5) should be removed. 

Figs. 8, 9, and 10 have been amended in concert with amendments to the 
specification to make the figures and specification consistent, by exchanging labels 101a 
and 101b. The cutaway portion has also been correctly labeled as 105 (instead of 1 10). 
Unreferenced label 1 10a was eliminated. No new matter has been introduced. 
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Specification 



The specification has been amended consistent with the amendments to Figs. 8, 9, 
and 10. Additional amendments to the specification address objections (removal of 
references to elements 112 and 120), typographical corrections ("sake" on page 3, line 24 
and "with" on page 7, line 14 of the Application), and consistency between figures and 
the specification (improper reference to element 1 19 on page 9, line 13 of the 
Application, second surface 1 16 and first surface 1 17 on page 9, paragraphs 3 and 4 of 
the Application, male member 1 1 la on page 10, line 3 of the Application, guide rail 125 
and second guide rail 124 on page 10, line 3 and 6 of the Application). No new matter 
has been introduced. 

In view of the foregoing amendments and remarks, this application is now in 
condition for allowance, and a notice to this effect is respectfully requested. If the 
Examiner believes, after these amendments, that the application is not in condition for 
allowance, the Examiner is invited to call the Applicant's attorney at the number listed 



below. 



Respectfully submitted, 




KehnethS. Sachar 
Registration No. 54,418 
Bromberg & Sunstein LLP 
125 Summer Street 
Boston, MA 02110-1618 
(617) 443-9292 



Attorney's Docket No.: 2929/102 
December 2, 2004 
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